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01 May 2020 
 
 
Dear Convener 
 
 
SOCIAL SECURITY ADMINISTRATION AND TRIBUNAL MEMBERSHIP BILL 
 
 
I am writing to highlight to the Committee that the Scottish Government has introduced the 
above Bill which addresses a small number of matters relating to social security 
administration and Tribunal membership. With the exception of a change to its 
commencement arrangements, the Bill remains largely as described in my letter of 21 
February – although the current Coronavirus crisis has obviously had an impact on our 
original plans for its introduction by the end of March. 
 
The urgent need for this Bill, which I explained in my earlier letter, remains. The need to 
create statutory offences in primary legislation in relation to the Scottish Child Payment 
(SCP) is still an absolute requirement which should be addressed before any awards of this 
important new benefit can be made. 
 
In relation the remaining provisions in the Bill, there remains a need to make a small number 
of technical fixes to ensure the continued effective implementation of the Social Security 
(Scotland) Act 2018. The Bill will allow all these issues to be progressed together to allow for 
their scrutiny as a single package of measures rather than bringing forward separate and 
overlapping Bills to cover these issues. 
 
In summary, the Bill seeks to deliver necessary improvements to the existing legislative 
framework for social security by making provisions as follows: 

 to create statutory fraud offences, in relation to new types of ‘top up’ assistance created 
under section 79 of the Social Security (Scotland) Act 2018 (“the 2018 Act”) and 
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introduce powers for the Scottish Ministers to make provision in regulations for 
investigation of offences; 

 to appoint persons to act on behalf of a child in relation to their application for assistance 
under the 2018 Act, ensuring that an appropriate person in the child’s life is the person 
that Social Security Scotland will deal with when the child’s parent or guardian is unable 
to act; 

 to allow for the appointment of a person to act on behalf of an adult who does not lack 
capacity but due to difficult circumstances wishes for an appointee to act on their behalf; 

 to introduce powers for the Scottish Ministers to withhold information about an 
individual’s health where that would be likely to cause serious harm to the recipient’s 
physical or mental health; 

 To enable the Scottish Ministers, by regulations, to transfer to the First-tier Tribunal 
(FTT) for Scotland  some or all of the competence and jurisdiction of the sheriff courts 
in relation to the recovery of top up benefit assistance; 

 to extend responsibility for diagnosing a terminal illness for social security purposes 
beyond registered medical practitioners; and 

 to enable existing judges in other courts or tribunals to hear appeals in in the Social 
Security Chamber of the First-tier Tribunal for Scotland and in the Upper Tribunal for 
Scotland. 

 
You will recall I previously met with you and your Deputy-Convener to explain why it is 
necessary to take the scrutiny of this Bill forward to an expedited timetable.  
 
Although the Coronavirus has impacted on the timetable for the roll-out of new benefits by 
the Scottish Government’s Social Security Programme, as I made clear in my statement to 
Parliament on 01 April, the introduction of SCP remains a key priority and I am determined 
that we will deliver on this commitment as soon as practically possible. I have said that our 
aim is to do this by the end of the year but it goes without saying that I want to launch it 
sooner if that is at all possible.  
 
In order to launch SCP in such a timescale the Bill may need to secure Royal Assent and be 
commenced by early November, and this in turn requires the Bill to complete its 
parliamentary passage by the end of September. 
 
I appreciate the implications such a timetable will have for the Committee’s work programme 
over the next few months, especially since the Committee’s capacity will be impacted by the 
current crisis. I’m also acutely aware of the pressures on Parliament, but I do believe that 
this approach will minimise the overall use of Parliamentary time. 
 
Please accept my assurance that we would not be undertaking this course of action if we did 
not believe that it was absolutely necessary, and my sincere gratitude for your support.  
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My officials and I would be pleased to provide any further information that Committee 
Members might require to help with consideration and scrutiny of the Bill.  I look forward to 
appearing before Committee to give evidence, in due course.  
 
 
Yours sincerely  
 

 
 
SHIRLEY-ANNE SOMERVILLE 

  

http://www.lobbying.scot/

